STATE OF ARKANSAS Fage

Term Contract

Vandear No. 100086984 Contract No. 4800008591
Contact Date 06/28/2005

Your reference SP-05-0388
Contact Jenny Foshee

Telephone 501-324-9318
TME INC F 501-324-9311
DBA TME CONSULTING ENGINNERS ax
5800 EVERGREEN DR STE A A
LITTLE ROCK AR 72205-1757 . FOB
DESTINATION
Send Involge To: $hip Yo:
AS SPECIFIED ON AGENCY PURCHASE Rafarence Plant Vaid from: Q70112005
ORDERS AR Valid to: O6/30/2008

AWARD BID NUMBER #5P-05-0388
COMMODITY: ENERGY MANAGEMENT - NATURAL GAS

THIS 1S A TERM CONTRACT ISSUED BY THE OFFICE OF STATE PROCUREMENT. THIS IS NOT AUTHORITY
TO SHIP. A SEPARATE PURCHASE ORDER WILL BE ISSUED. THIS CONTRACT CONSTITUTES
ACCEPTANCE OF YOUR BID ALONG WITH ALL TERMS AND CONDITIONS THEREIN AND SIGNIFIES THE
OFFERER'S KNOWLEDGE AND ACCEPTANCE OF ALL TERMS AND CONDITIONS SET FORTH WITHIN THE
INVITATION FOR BID.

TYPE OF CONTRACT: TERM

CONTRACT PERIOD: JULY 1, 2005 THROUGH JUNE 30, 2008

WITH OPTION TO RENEW FOUR (4) ADDITIONAL TIMES IN ONE YEAR INCREMENTS OR A PORTION
THEREOQF.

VENDOR CONTACT: TIM STALEY 501-666-6776

DISREGARD PRICE LINE BELOW. SEE ATTACHED

tem Material/Description Target Qty UM Unit Price Amount

0010 10123540 €11,100.00 Lump Sum 1.00 $611,100.00
SERVICE.ENERGY MANAGEMENT, NATURAL GAS

GENERAL CONDITIONS AND INSTRUCTIONS TO VENDOR:
All purchasing rules and ragulations defined by the State of Arkansas apply to this documant,

TJondRQ-Diditic B 200C

Purchasing Official/Fiscal Officer Date
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SECTION | GENERAL INFORMATION
1.0 INTRODUCTION:
This document represents an invitation for sealed proposals for the purchase and management of natural gas for certain

state facilities in the State of Arkansas. All terms shall be in accordance with the requirements and provisions stated
herein. This request is being issued by the Office of State Procurement (OSP) for the individual agencies per Attachment
"A” and others as designated (hereinafter referred to as “agencies”). This Contract is for the management of natural
gas only. Vendor's responsibility does not Iinclude the identification of any natural gas savings through the
conversion from a regulated procurement arrangement to a deregulated procurement arrangement. It will be the
responsibility of the Vendor to sell their services to agencies currently not under a management program. Vendor
shall be responsible for bidding the natural gas procurement in accordance with the Arkansas State Procurement
Laws located on our website at www.arkansas.gov/dfa/procurement. The OSP will provide whatever
assistance is required in reference to the State Procurement Law.

1.1 HISTORY:

Attachment “A” is a history of purchases off the current contract for calendar year 2004. Although a good faith effort has
been made 1o present reliable historical information for the bidders use, the State of Arkansas makes no guarantee
regarding potential purchases on an awarded contract.

1.2 |SSUING AGENCY
The Office of State Procurement (OSP) issues this RFP for the Agencies per Attachment "A”. The issuing office is the

sole point of contact in the State for the selection process. Bidder's questions for both RFP related matters and
technical information should be directed to the State's buyer, Jenny Foshee, at Jenny.Foshee@dfa state.ar.us.

1.3 CAUTIONS TO BIDDERS

A. During the time between the proposal opening and contract award, Bidders will not initiate contact with the
issuing office or the requesting Agency concerning this RFP. Specifically, the person named herein will initiate all
contact.

B. Bidders are requested to respond to each numbered paragraph of the RFP stating first the paragraph number, the
apecification, and then the bidder's response.

C. Bidders must submit signed original proposal on or before the date specified on page one of this RFP. The bidder
must submit three (3) coples of the proposal, one (1) of which must be an electronic version, preferably in MS
Word format, on CD or Floppy disk. Do not in¢lude any pricing from the Official Proposal Price Sheet on the
coples, including the CD or Floppy disk. Pricing from the Official Proposal Price Shest must be separately
sealed from the proposal rasponse and clearly marked ag pricing Information. The electronic version of
the Official Proposal Price Sheet must also be sealed separately from the electronic version of the
proposal. Failure to submit the required number of copies with the proposal may be cause for rejection. If the
Office of State Procurement requests additional copies of the proposal, they must be delivered within twenty-four
(24) hours. Vendor Is responsible for identifying and marking any and all materials that may be
proprietary in nature.

D. For a proposal to be considered, an official authorized to bind the bidder to a resultant contract must have signed

the original proposal that is submitted.

All official documents and correspondence shall be included as part of the resultant contract.

The State Procurement Official reserves the right to award a contract or reject a proposal received as a result of

this RFP, if it is in the best interest of the State to do so. Proposals will be rejected for one or more reasons not

limited to the following:
1) Failure of the bidder to submit propasal(s) on or before the deadline established by the i |ssumg office.
(Section 1.14 Proposal Opening Date and Location)
2) Failure of the bidder to respond to a requirement for oral/written clarification, presentation, or
demonstration. (Section 1.11 Oral and/or Written Presentations/Demonstrations)

mm
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3) Failure to provide the performance security. (Section 1.12 Performance Security)

4) Failure to supply bidder references. (Section 1.19 Bidder References)

5) Failure to sign the Official Propasal. (Section 1.4 D.)

6) Failure to complete the Official Proposal Price Sheet(s) and include them sealed separately from the rest
of the proposal (Section 1.6 Sealed Pricas).

7) Any wording by the bidder in their response to this RFP, or in subsequent correspondence, which
conflicts with or takes exception to a requirement in this RFP.

B) Failure of any proposed services to meet or exceed the specifications as outlined in this RFP.

1.4 TERMS AND CONDITIONS OF PROPOSAL

A

J.

K.

The term of the contract shall be for three (3) years. The contract may be mutuaily renewed for four (4)
additional one (1) year terms or a portion thereof. In no event shall this contract remain in effect longer than
seven (7) years from the effective date.

All invoices shall be forwarded in duplicate to the:

Individual Agency Locations (Attachment “A™)

Payment will be made in accordance with applicable State of Arkansas accounting procedures upon
acceptance by the Agency. The State may not be invoiced in advance of delivery and acceptance of any
service. Payment will be made only after the bidder has successfully satisfied the Agency as to the reliability
and effectiveness of each service as a whole.

To be considered, bidders must include as part of their bid all of the provisions of the RFP. An official
authorized to bind the bidder to the resultant contract must sign bids.

The Director of State Procurement will not sign any documents that include terms or conditions other than those
outlined in this RFP.

The bidder shall at all times observe and comply with federal and state laws, local laws, ordinances, orders, and
regulations existing at the time of or enacted subsequent to the execution of this contract which in any manner
affect the completion of the work. The bidder and surety shall indemnify and save harmless the Agency and all
its officers, representatives, agents, and employees against any claim or liability arising from or based upon the
violation of any such law, ordinance, regulation, order or decree by an employee, representative, or
subcontractor of the bidder.

The bidder must maintain all pertinent financial and accounting records and evidence pertaining to the contract
in accordance with generally accepted principles of accounting and other proceduras specified by the State of
Arkansas. Access will be granted upon request, to state or federal government entities or any of their duly
authorized representatives,

Financial and accounting records must be available, upon request, to the State of Arkansas' designee(s) at any
time during the contract period and any extension thereof, and for five (5) years from expiration date and final
payment on the contract or extension thereof,

Bidder shall maintain in full force and effect at its expense:

1) Workers’ compensation insurance sufficient to cover all of the employees of bidder working to fulfill this

agreement.

2) Casualty and liability insurance on the service performed and professional liability on its employees.

3) Such policies shall be occurrence rather than claims-made and shali name the State of Arkansas as an
additional insured. The insurance shall not contain any endorsements or any other form designed to limit
or restrict any action by the State of Arkansas, as an additional insured, against the insurance coverage in
regard to the work performed for Agency and otherwise consistent with this agreement as offered by
the bidder,

Bidder must disclose if they are currently involved in any legal proceedings or disputes with the State of
Arkangas or any of the participating agencies.
Bidder must disclose any outstanding claims and dollar value of claims against their past bonds.

1.5 REP FORMAT

Any statement in this document that contains the word "must” "shall” or “will” means that compliance with the intent

of the statement is mandatory, and faiiure by the bidder to satisfy that intent will cause the proposal to be rejected. It is
requested that bidders respond to each item or paragraph of the RFP in sequence. ltems not needing a specific bidder
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staternent may be responded to by concurrence or acknowledgment; no response will be interpreted as an affirmative
response,

References to handbooks or other technical materials as part of a response must not constitute the entire response and
must identify the specific page and paragraph being referenced,

1.6 SEALED PRICES
The Official Proposal Price Sheet submitted in response to thls RFP must be submltted separately sealed from the
proposal response. Bidde _ : g .

clearly mark said page(s) as pncmg mformatmn

1.7 PROPRIETARY INFORMATION

Proprietary information submitted in response to this RFP will be processed in accordance with applicable State of
Arkangas procurement procedures. Proposals and documents pertaining to the RFP become the property of the state
and shall be open to public inspection subsequent to proposal opening.

1.8 RESERVATION
This RFP does not commit the State Procurement Official to award a contract, to pay costs incurred in the preparation
of a proposal in response to this request, or to procure or contract for services or supplies.

1.9 SCHEDULE OF EVENTS

April 11, 2008 Written questions are dug
April 14, 2005 Responses to written questions will be posted on OSP web site
April 20, 2005 Proposals are due no later than 2:30 p.m.

1.10 CLARIFICATION OF RFP AND QUESTIONS

If additional information is necessary to enable bidders to better interpret the information contained in the RFP, written
questions will be accepted until the close of business on April 11, 2005, Bidder questions submitted in writing will be
consolidated and responded to by the State. The consgolidated written State response will be posted on the OSP
website on or before the close of business on April 14, 2005. Answers to verbal questions may be given as a matter of
courtesy and must be evaluated at bidder's rigk. All gquestions should ba sent to the OSP website under Clarification of
RFF and Questions or emailed to Jenny Foshee@dfa. state ar.us,

1.11 ORAL AN

In the event that the Evaluation Committee deems it necessary to have the bidder further explain or demonstrate the
proposed service, the Vendor shall make oral and/or written presentations and/or demonstrations to comply with the
requirement. The RFP evaluation committee chairperson will schedule the time for each demonstration or presentation.
All presentations are subject to be recorded. Based upon the results of a preliminary point evaluation, the Evaluation
Committee shall determine if any bidders are required to provide demonstrations. All expenses associated with the
demonstration will be borne by the bidder. Inability of the bidder to provide an acceptable demonstration will cause
rejection of the proposal.

1.12 PEREORMANCE SECURITY

In order to assure full performance of all obligations imposed on a bidder by contracting with the State, the bidder will be
required to provide a performance security in an amount of at least One Hundred Thousand dollars ($100,000.00) within
10 working days from date of receipt of the State's written notification by mail of its intent to award a proposal. The form
of security required shall be a performance bond such as is usually and customarily written and issued by surety
companies licensed and authorized to do business in Arkanzas or & cashier's/cerified check. An irrevocable letter of
credit from an Arkansas bank is also acceptable. The State Procurement Official shall award the contract upon
acceptance of the performance security.

If a bidder fails to deliver the required performance security, the proposal shall be rejected and the contract shall be
awarded to the provider of the next ranked proposal. In the event of a breach of contract, either through quality
problems, late delivery, substitutions, non-performance, or other areas within the control of the bidder, the State
Procurement Official will notify the bidder in writing of the default and may assess reasonable charges against the
bidder's performance security. If, after notification of default, the bidder fails to remady the State's damages within ten

5.
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(10) working days, the State Procurement Official may initiate procedures for collection against the bidder's
performance security.

In the event of default, and in order to achieve the greatest economy for the State, the State Procurement Official may
choose the next highest ranked bidder, re-advertise for proposals, negotiate a purchase, or complete any other action
consistent with the purchasing laws. The performance security will be released at the end of the contract period.

1.13 R

A. Tha selacted bidder will ba required to assume prime contractor responsibility for the contract and will be the
sole point of contact.

B. The Contract Administrator reserves the right to interview the key personnel assigned by the bidder to this
project and to recommend and/or require reassignment of personnel deemed unsatisfactory by the department.
Contract Administrator will be required to submit all such request to OSP prior to making any request to the
bidder.

C. The Contract Administrator reserves the right to approve subcontractors for this project and to require primary
contractors to replace subcontractors who are found to be unacceptable. Contract Administrator will be required
to submit all such request to QSP prior to making any request to the bidder.

D. If any part of the work is to be subcontracted, responses to this RFP must include a list of subcontractars,
including :

1. firm name and address,

2. contact person,

3. complete description of work to be subcontracted, and

4. descriptive information concerning subcontractor's organizational activities.

E. The bidder shall give the Contract Administrator immediate nofice in writing by certified mail of any action or suit
filed and prompt notice of any claim made against the bidder by any subcontractor or bidder which, in the
opinion of the bidder, may result in litigation related in any way to the contract or the State.

F. The selected bidder will be required to assume responsibility for all services obtained under contracts resutting

from this RFP. It will be the responsibility of the bidder to verify completeness of each order, and its suitability
to meet the needs of the Agency.

1.14 PROPOSAL QOPENING DATE AND LOCATION
To be considered, proposals must be received prior to the time and date specified on page one of the RFP at the
following address:

Dept. of Finance and Administration

Office of State Procurement

1509 West 7th Street, 3™ Floor

Little Rock, Arkansas 72203
Proposals shall be publicly opened and announced at that time, and become public information under the laws of the
State of Arkansas.

1.15 AWARD RESPONSIBILITY
The State Procurement Official will be responsible for award and the Arkansas Building Authority will be responsible for
administration of any resulting contract(s).

1.16 PUBLICITY

News releases pertaining to the RFP or the services, study, data, or project to which it relates will not be made without
prior written approval of the State Procurement Director, and then only in accordance with the explicit written
instructions frorm the Director. No results of the program are to be released without prior written approval from the State
Procurement Director, and then only to persons designated.

1.17 INDEPENDENT PRICE DETERMINATION .

By submission of his/her proposal, the bidder certifies, and in the case of a joint proposal, each party thereto certifies as
to its own organization, that in connection with this proposatl: the prices in the proposal have been arrived at
independently, without collusion and that no prior information concerning these prices have bean received from ar given
to a competitive company. !

—6-



STATE QF ARKANSAS
CONTRACT AWARD
SP-05-0388
kdkdkdkhkhdkhkdhkdhdhhkddhkdkddhkdhdhddhddrhhkddhhddddddd g dotdobdod ek koo od sk el b e sl ol g e
If there is sufficient evidence of collusion to warrant congideration of this proposal by the Office of the Attorney General,
all bidders should understand that this paragraph might be used as a basis for litigation.

1.18

The bidder shall be bound to confidentiality of any information that its employees may become aware of during the
course of performance of contracted tasks. Consistent and/or uncorrected breaches of confidentiality may constitute
grounds for cancellation of the contract.

1.19 BIDDER REFERENCES: ATTACHMENT B
Bidders must supply with the proposal at least three (3) reference accounts (including company name, persons to

contact, email addresses, and telephone numbers) in the United States with services as proposed under this RFP. The
services must have been performed by the bidder for at least ninety (90) days. The State Procurement Official reserves
the right to request or obtain additional information.

1.20 WARRANTY

The bidder must warrant that all services provided by the bidder in conjunction with this RFP will be performed:
1) At the level specified herein, and
2) In accordance with all bidders proposed features and functions.

Bidder shall, at his/fher expense, remedy all such defects in performance.

121 COST
All charges must be included on the Official Proposal Price Sheets, must be valid for ninety (90) days following RFP
opening, and shall be included in the costing evaluation. The Official Proposal Price Sheets must be separately sealed
from the proposal. (See Section 1.6 Sealed Prices for further instructions.)
NOTE:
1) The State will not be obligated to pay any costs not identified on the Official Proposal Price Sheet.
2) Any cost not identified by the bidder but subsequently incurred in order to achieve successful operation will be
borne by the bidder.
3) Official Proposal Price Sheets may be reproduced as needed.
4) The bidder must identify all taxes and fees included in the quoted rate and identify the taxes and fees not
included in the quoted rate.

The Office of State Procurement reserves the right to audit the natural gas procurements.

1.22 CANCELLATION

in the event the State no ionger needs the service or commeodity specified in the contract or purchase order due to
program changes, changes in laws, rules, or regulations, relocation of offices, or lack of appropriated funding, the State
may cancel the contract or purchase order by giving the bidder written notice of such cancellation 30 days prior to the
date of cancellation.

1.23 DELEGATION AND/OR ASSIGNMENT

The bidder shall not assign the contract in whole or in part or any payment arising there from without the prior wrltten
consent of the State Procurement Official. The bidder shall not delegate any duties under this contract to a
subcontractor other than a subcontractor named in the proposal unless the State Procurement Official has given written
consent to the delegation.

1.24 CONTRACT INFORMATION
Bidders should note the following regarding the State's contracting authority, and amend any documents accordingly.
Failure to conform to these standards may result in rejection of proposal.
1} The State of Arkansas may not contract with another party:
a. To indemnify and defend that party for any liability and damages. However, the State Procurement
Official
may agree to hoid the other party harmless from any loss or claim resulting directly from and attributable
to the State's use or possession of equipment, software or services and reimburse that party for the loss

-7



STATE OF ARKANSAS
CONTRACT AWARD

SP-05-0388
khkhdkkhhdhhhhhhdhhdhhhkhkwm kbbb bk hdrdhdhdhdhd bk bkbbdkdrdhdddh ks
caused solely by the State's use or possession {this Is the only form of indemnification to which the State
Procurement Official can agree).
. Upon default, to pay all sums to become due under a contract.
. To pay damages, lkegal expenses or other costs and expenses of any party.
. To continue a contract once the service has been terminated.
. To conduct litigation in a place other than Pulaski County, Arkansas.
To agree to any provision of a contract which violates the laws or Constitution of the State of Arkansas.

= o h T

2) A party wishing to contract with the State of Arkansas shouid:
a. Include in its proposal that the laws of the State of Arkansas govern the contract.
b. Acknowledge in its' proposal that contracts become effective when awarded by the State Procurement
Official.

1.25 NEGOTIATIONS

As provided in this request for proposal and under regulations, discussions may be conducted with responsive and
responsible bidders who submit proposals determined to be reasonably susceptible of being selected for award for the
purpose of obtaining clarification of bid response and negotiation for bast and final offers.

—-8-
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SECTION Il SYSTEM REQUIREMENTS
2.0.0 SCOPE OF WORK:

The bidder shall competitively procure and manage natural gas from a qualified licensed supplier for certain state
agencies within the State of Arkansas on a fixed fee basis. The Agancies (Attachment "A”) will consist

of state colleges, universities, correction facilities, and other entities as designations are determined. The
commodity shall be procured in accordance with the State of Arkansas Procurement Laws located on our website
at www.arkansas.gov/dfa/procurement. This Contract is for the management of natural gas only. Vendor's
responsibility does not Include the identification of any natural gas savings through the conversion from

a regulated procurement arrangement to a deregulated procurement arrangement. it will be the vendor's
responsibility to sell their services to state agencles, colleges and universities currently not participating

in a management program. The total management fee of all agencies currently under a management program
along with the other cost/one time conversion fee for any new agencies, added in the future, will be the only
cost avaluated.

2.0.1 The bidder shall understand and agree that state agency sites may be added or deleted to the contract by
way of a formal contract amendment authorized by the OSP. In the event any sites are added, the pricing for
services extended to the additional sites shall be the same as in the current contract.

2.0.2 Participation of state agencies, colleges and universities under the procurement authority of the OSP is
mandatory for this contract. However, the State of Arkansas does reserves the right to exempt any state agency,
college or university from participating in this contract. Agencies seeking exemption from this contract should
contact the Director, Office of State Procuremant.

2.1.0 GENERAL PERFORMANCE REQUIREMENTS:

The bidder shall be responsible for identifying all supply side opportunities (including gas transportation). Atthe
request of a state agency, the bidder shall be responsible for managing the conversions to transportation service
when an opportunity is identified. The gas will be procured on a competitive basis from a qualified licensed
natural gas supplier. In order to prevent a confiict of interest, the bidder must not be the owner of the natural gas.
The bidder must explain in detail the benefits they can provide to the State through aggregate procurement of
natural gas. All natural gas supply contracts will be between the state agencies and the natural gas supplier. The
gas transportation will be on a firm contract service basis to avoid interruptions of service. Gas delivered and
taken hereunder during any day shall be delivered and taken at as nearly a constant rate as operating conditions
shall permit. The parties shall give each other as much notice as is practical in case they desire to materially
increase or decrease the amount of gas they are delivering or taking for one day or more. Both the bidder and
the state shall agree to immediately notify the other when such gas is not available for sale, or needed for
purchase. Such notice shall be by telephone, and confirmed in writing within five (5) days. The gas
sold/purchased hereunder shall be delivered and received at as uniform a daily rate as operationally feasible. So
long as the state shall have requirements for gas, present or future, at its facility(s) during the term of the
contract, and the bidder is able to supply the state’s requirements, the state shall purchase gas only from the
bidder. The state shall not be prohibited from arranging back-up or stand-by supplies of natural gas from other
sources.

The Office of State Procurement reserves the right to audit the natural gas bidding process.

The delivery point(s) for gas sold hereunder shall be at mutually agreeable point(s) on the transporter's pipeline
system and shall be set forth in the purchaser nomination notice, provided by the bidder, as amended by the
state.

Title to all natural gas hereunder shall pass from the supplier to the state at the applicable delivery point(s), i.e.
the local distribution company (hereinafter referred to as LDC).

The supplier shall be in exclusive control and possession of the gas and be responsible for any damage or injury
caused thereby until it is delivered to the state, at which time the state shall be in exclusive control and
possession of the gas and shall be responsibie for any damage caused from that point in time. The supplier shall
warrant that the title to all gas delivered to the state is free from liens and adverse claims and agrees to save the

—9.
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state harmless against all suits, debts, damages, costs and expenses arising from every claim of any person
against said gas.

All gas shall be metered by a measuring device located on a master campus meter or at each specific agency
building entrance. Pipeline and utility rules, guidelines, and policies, as may be changed from time to time, shall
define and set forth, among other things, the unit of meagurement specifications, quality, heating value, testing
specifications, and delivery terms and specifications of the gas to be delivered to the state hereto. All such
definitions, specifications, procedures and terms, and all other terms and provigions of the pipeline relating to the
delivery of gas shall hereby be expressly incorporated into the agreement by reference, and shall be applicable to
and binding upon the bidder and the state, and shall apply to all naturat gas sold by the supplier to the state.

The parties understand and agree that transportation arrangements with one or more pipelines may be utilized to
cause the physical delivery of the accounting period nominations from the delivery point(s) to the point of end
use. If either party fails to deliver and/or receive the current accounting period nominations in accordance with
requirement stated herein, the defaulting party shall be responsible for the transportation imbalance charge
imposed by the transporting pipeline(s).

The bidder shall be responsible for nominating gas volumes for the state agencies. The state agency shall
provide historical use information that will allow the bidder to make accurate nominations for the facility. It is the
bidder's responsibility to clarify any use information supplied by the agencies,

Bidder must submit a detailed plan to facilitate a transition from the current gas management vendor to the
proposed gas management vendor, along with the time frame anticipated to facilitate such a transition.

The biddar shall organize monthly nominations frorm each agency and submit them to both the pipeline and the
LDC.

The bidder shall provide response to any mid-month change in requirements for any agency.
The bidder shall provide tracking of pipeline and utility imbalances and procedures to correct them.

The bidder shall reconcile statements showing consumption of each agency, where any pipeline and utility
imbalances exist, all transportation and fuel charges, and summary of savings attributable to transportation of
gas.

The bidder shall set up and provide transportation service on each pipeline serving the different agencies. The
bidder shall prepare and submit a written report on a quarterly basis. The report shall document order history
throughout the entire life of the contract, i.e., the initial contract period and all renewal aptions as exercised. This
report shall be submitted at no charge to the Contract Administrator, referencing the contract number, time
period, line items (as applicable), and consumption, cost and savings of each agency location.

2.2.0 PRICING:
The management fee must be on a Fixed Fee basis. The State of Arkansas will not entertain any other pricing options.
2.3.0 BIDDER PROFILE:
The bidder must supply the following information about your organization:
1) Business Name
2) Home office address
3) Nearest sale/support office address
4) Primary Contact Name,
5) Primary Contact Title,
6) Primary Contact Telephone,
7) Primary Contact Fax, and
8) Primary Contact E-mail address
9) Annual Financial Report
10} Number of years in business
11} Submit resumes for Primary Staff committed to this project. !
12) Provide copy of State License.

- 10 -
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13) Submit proof of registration with the Arkansas Board of Professional Engineers and Land Surveyors
for each individual engineer assigned to project.
14) Submit copy of Board issued Certificate of Authorization if applicable.

-~11-
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QFFICIAL BID PRICE SHEET

Total Annual Management Fee $__85.800.00
(Attach List of Services Provided in Management Fee)

One Time Conversion Fee for New Locations £ 1.500.00
(Fee will include transportation cost and set up
of locations not participating in a management program)

Total Management Fee $_8730000

NOTE: Awarded Vendor will be rasponsible for prorating billing fees for each location.

Locations with s * on  Attachment A have gas procurement agreements only thirough Dec. 31, 2006and Sept. 3, 2007.
These locations are to be included in the management program July 1, 285,

-12-



Scope of Services

Management Fee Services

10.
11.
12.

13,

14.

15.

16.

17.

18.

Develop Request for Proposal (RFP) documents.

Conduct competitive bid process. Respond to all questions and clarifications on
behalf of the client.

Investigate natural gas supply options. Investigations to include fixed price, index
price, index price with a cap, nominations, balancing, imbalance penaities, full
agency, invoice consolidation, and contract term.

Compile and tabulate all natural gas marketer responses to the RFP, Review,
evaluate and make recommendations to the client on all pricing options.

Provide all natural gas account coordination between the local distribution companies,
marketers, and the client.

Maintain up-to-date spreadsheet models to include monthly consumption, cost and
unit cost,

Maintain an updated list of qualified natural gas marketers (# of customers,
expariance, financials, etc.)

Assist the client with the execution of all local distribution, pipeline transportation and
natural gas supply contracts. Maintain copies of contract in each facility's contract file.

Assist the client with all utility negotiations pertaining to third party natural gas supply
and attend meetings between the client and the utility on an as-needed basis.

Develop natural gas budgets for agencies on an annual basis, as requested.
Track natural gas budgets for each participating facility on a monthly basis.

On a monthly basis, throughout the management contract term, obtain the natural gas
bills provided by the agency and review the billing to verify accuracy.

On a monthly basis, identify all biling problems that occur during the management
contract term. Document problem specifics and method of action.

Throughout the management contract term, monitor the natural gas commaodity
pricing, Inform the Owner of all opportunities for taking advantage of low market
conditions.

Throughout the management contract term, assist the client with all natural gas
commodity contract extensions or renewals.

Throughout the management contract term, provide the client with a periodic
assessment of their facilities Maximum Daily Quantity (MDQ). Adjust pipeline
contract demand levels as necessary.

Throughout the management contract term, identify on-going rate savings
opporunities for each state agency.

Threughout the management contract term, provide a periodic natural gas price risk
assessment for each state agency. ‘

[RIE T
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" r @ Scope of Services

19. Quarterly, throughout the management contract term, provide a comprehensive report to

each participating State agency detailing monthly and year-to-date cost.

Conversion Fee Services

Phase |: Feasibility Analysi

For every meter, obtain twelve (12) to twenty-four (24) months of natural gas bills.
MNatural gas bills are to be copies of actual bills, as received from the utility.

Compile the natural gas bills in a spreadsheet format. For each meter in each facility,
calculate the annual consumption, annual cost, and average unit cost, For each meter in
each facility, identify the meter account number, local distribution company, and the rate
schedule.

Re-calculate the base year natural gas bills to verify the accuracy of the spreadsheet
model, verify rate assumptions, and check for billing errors.

If applicable, obtain copies of existing natural gas contracts for each facility. Contracts to
include any commodity, local distribution, and transportation contracts,

Compile and review all contracts, with recommendations to the client for contract
execution.

Review all applicable rate schedules and identify the minimum qualifications for an
unbundled pricing arrangement. Document the results of the investigation.

investigate and evaluate aggregation and conjunctive billing,

Develop and submit a final report to the client for all preliminary findings. Report to
include preliminary cost estimates and economic analyses for the identified projects.

Phase |I: Detailed Analysis

For each facility, develop alternate models to calculate savings.

For each facility, assist the ciient with the determination of the Maximum Daily Quantity
(MDQ) and contract demand.

ldentify the natural gas interstate and intrastate pipelines that serve each natural gas
utility.
Contact each natural gas interstate and intrastate pipeline to obtain rate schadules

including compressor fuet charges, contract demand charges, overrun charges, available
capacity, interruptible rates, and unauthorized overrun charges.

Conduct negotiations with multiple pipelines that serve single natural gas utilities.
Investigate reduced rates, long term contracts, interruptible gas supply, etc.

Proprietary Information



Scope of Services

Investigate natural gas supply options for each transporting facility. Investigations to
include fixed price, index price, index price with a ¢ap, nominations, balancing,
imbalance penalties, full agency, invoice consolidation, and contract term.

Assist the client with selscting the final natural gas supply options.

For the performed dstailed analysis, develop and submit a final report to the client.
The report to include a detailed cost estimate and economic analysis for each
identified project. A final plan of action should also be included for implementation.

Phase l)l:_| niation

1,
2.

10.

11.

Assist the client in developing letters of intent to transport natural gas.

At each facility, provide all coordination services associated with the installation of the
telemetering facilites. Each applicable state agency will pay for all associated
talemetering charges.

Assist the client with utility negotiations regarding the conversion to transportation and
attend meetings between the client and the utility on an as-needed basis. Document
agenda, notes, and plan of action for each meeting.

Develop a list of qualified marketers and natural gas suppliers.

Develop request for proposal (RFP) documents. Documents to include annual
consumption for each facility, points of delivery, all pricing options, all penalty options,
contract terms, and response dates.

Issue RFP to all potential bidders. Respond to all questions, clarifications, etc.

Conduct competitive bid opening. Compile and tabulate all natural gas marketer
responses to the RFP. Review, evaluate, and make recommendations to the client
on all pricing options.

Provide all natural gas account coordination between the local distribution companies,
marketers, and the client.

Assist the client in the selection of the natural gas commodity supplier. Provide
official nofification to all natural gas marketers involved in the competitive
procurement process.

Assist the client with the execution of all commodity, local distribution, and
trangportation contracts.

Document and submit to the client the final results of the transportation election
process in a final report. Address the actions necessary to maintain and manage the
accounts in the final report. Review the following month’s natural gas billing to verify
accuracy.

Proprietary Information
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STATE OF ARKANSAS 'Z"",ga
Term Contract

VvandorNo. 100086084 Contrast No. 4600008591
Contact Darteo 06/28/2005
Your referonce SP-05-0388 Our reference ST

QUTLINE AGREEMENT AWARD TERMS AND CONDITIONS
1. GENERAL: All terrns and conditions stated in the invitation for bid govern this contract.
2. PRICES: Prices are firm and not subject to escalation, unless otherwise specified in the invitation for bid.
3. DISCOUNTS: All cash discounts offered will be taken if earned.

4, TAXES: Most state agencies must pay state sales tax. Before billing, the contractor should contact the ordering
agency to find out if that agency must pay sales tax. ltemize state sales tax when applicable on invoices.

5. BRAND NAME REFERENCES; The contractor guarantees that the commodity delivered is the same as specified
in the bid.

6. GUARANTY: All tems delivered are to be newly manufactured, in first- class condition, latest model and design,
including, where applicable, containers suitable for shipment and storage unless otherwise indicated in the bid
invitation. The contractor guarantees that everything furnished hereunder will be free from defects in design,
workmanship, and material; that if sold by drawing, sample or specification, it will conform thereto and will serve the
function for which furnigshed. The confractor further guarantees that if the items furnished hereunder are to be
installed by the contractor, such items will function properly when installed. The contractor also guarantees that all
applicable laws have been complied with relating to construction, packaging, labeling, and registration. The
contractor's obligations under this paragraph shall survive for a period of one year from the date of delivery, unless
otherwise specified in the invitation for bid.

7. AWARD: This contract award does not authorize shipment. Shipment against this contract is authorized by the
receipt of a purchase order from the ordering agency. A written purchase order mailed or otherwise furnished to the
contractor results in a binding obligation without further action by either party.

8. DELIVERY: The term of the contract is shown on the face of the contract award. The contractor is required to
supply the state’s needs during this term. The number of days required to place the commodity in the receiving
agency's designated location under normal conditions is also shown. Consistent failura to meet delivery without a
valid reason may cause removal from the bidders' list or suspension of eligibility for award.

9. BACK ORDERS OR DELAY IN DELIVERY: Back orders or failure to deliver within the time required may be
default of the contract. The contractor must give written notice to the Office of State Procurement and ordering
agency of the reason and the expected delivery date. If the reason is not acceptable, the contractor is in default.
The Office of State Procurement has the right to extend delivery if reasons appear valid. If the date is not
acceptable, the agency may buy elsewhere.

10.DELIVERY REQUIREMENTS: No substitutions or cancellations are permitted without written approval of the
Office of State Procurement. Delivery shall be made during agency work hours only, 8:00 a.m. to 4:30 p.m,, unless

pricr approval for other delivery has been obtained from the agency. Packing memoranda shall be enclosed with
each shipment.

11.8TORAGE: The ordering agency is responsible for storage if the contractor delivers within the time required and
the agency cannot accept delivery,

GENERAL CONDITIONS AND INSTRUCTIONS TO VENDOR:
All purchasing rules and regulations defined by the State of Arkansas apply to this document.



STATE OF ARKANSAS fr.

Term Contract

Vandor No, 100085984 Contract No. 4500008591
Contact Date 06/28/2005
Your reference SP-05-0388 Our reference 5T

12.DEFALLT: All commeadities furnished will be subject to inspection and acceptance of the ordering agency after
delivery. Default in promised delivery or failure to meet specifications authorizes the Office of State Procurement to
cancal this contract or any portion of same and reasonably purchase commodities elsewhere and charge full
increase, if any, in cost and handling to the defaulting contractor,

13.VARIATION IN QUANTITY: The state assumes no liability for commodities produced, processed or shipped in
excess of the amount specified herein.

14.INVOICING: The contractor shall submit an original and two copies of an itemized invoice showing the bid
number and purchase request number when itemized in the invitation for bid. Invoices must be sent to "Invoice to"
point shown on the purchase order.

15.8TATE PROPERTY: Any specifications, drawing, technical information, dies, cuts, negatives, positives, data or
any other commodity furnished to the contractor hereunder or in contemplation hereof or developed by the
contractor for the use hereunder shall remain property of the state, be kept confidential, be used only as expressly
autherized, and bs returned at the contractor's expense to the F.O.B. point, properly identifying what is being
returned.

16.ASSIGNMENT: This contract is not assignable nor the duties hareunder delegable by either party without the
written consent of the other party to the contract.

17.0THER REMEDIES: In addition to the remedies outlined herein, the contractor and the state have the right to
pursue any other remedy permitted by law or in equity.

18.LACK OF FUNDS: The state may cancel this contract to the extent funds are no longer legally available for
expenditures under this contract. Any delivered but unpaid for goods will be returned in normal condition to the
contractor by the state. If the state is unable to return the commaodities in normal condition and there are no funds
legally available to pay for the goods, the contractor may file a claim with the Arkansas Claims Commission. |f the
contractor has provided services and there are no longer funds legally available to pay for the services, the
contractor may file a claim,

19.QUANTITIES: The state may order more or less than the estimated quantity in the invitation for bid.

20.DISCLOSURE: Failure to make any disclosura raguired by the Govemor's Exacutive Order 98-04, or any
violation of any rule, regulation, or policy adopted pursuant to that order, shall be a material breach of the terms of
this contract. Any contractor, whether an individual or entity, who fails to make the required disclosure or who
violates any rule, regulation, or policy shall be subject to all legat remedies available to the agency.

GENERAL CONDITIONS AND INSTRUCTIONS TO VENDOR:
All purchasing rules and regulations defined by the Stata of Arkansas apply to this documant.



